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HISTORIC STRUCTURE – Any structure which may be worthy of preservation by reason 

of the fact it may have been constructed, in whole or in part, 75 or more years prior to the 

application date, and it is determined by the Historical Commission to be either: 

(1) Associated in some material respect with a person or event which has contributed to the 

cultural, political, economic, social, or architectural history of the Town, the 

Commonwealth, or the United States of America; or 

(2) Historically or architecturally important (in terms of period, style, construction, or 

material association with an architect or builder), either by itself or in the context of a 

group of structures. 

 

 

Article 45 – Commercial Solar Photovoltaic Installation 

 

Commercial solar photovoltaic installations (“PV installations”) have been discussed over the 

last few years as the Town became interested in becoming designated as a “Green Community”, 

which it was in 2010.  The PV installations that are the subject of the proposed bylaw are 

standalone facilities that generate power solely for the electrical grid, and are not associated with 

a specific existing or proposed use or building on the site or elsewhere.  There is a potential for 

such uses to generate net revenue for the Town as few Town services are required, and it would 

further the Town’s desires to be more “Green”.  There are such facilities in Massachusetts at this 

time, and the Town has received inquiries from those who are interested in constructing such 

facilities.   

 

It was determined that with adequate protections to abutters, PV installations could be 

appropriate in all districts, and so the proposed bylaw includes a requirement for a special 

permit, setbacks and screening.  A summary of the bylaw’s provisions is below. 

 

 The facilities could be located in any zoning district upon the issuance of a special permit by 

the Planning Board. 

 A minimum lot area of 3 acres is required. 

 The facility must comply with all setback, yard, buffer and screening requirements applicable 

in the district. 

 Security fences must be set back from the property line a distance equal to the setback 

requirement applicable to buildings. 

 Site plan review would not be required. 

 All utility connections shall be underground unless specifically authorized in the special 

permit. 

 Clearing of natural vegetation is limited to what is necessary for construction, operation and 

maintenance. 

 Provisions for discontinuance and removal are included in the bylaw. 

 The Planning Board may include as conditions the requirement for a performance bond and 

additional screening. 

 

 

Article 46 – Water Resources Protection Overlay District 
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Article 47 – Rural Business District 

 

The Rural Business (BR) District would be amended to reduce the side yard depth requirement 

adjacent to abutting property in non-residential use, and to modify the landscaping and screening 

requirements.  The bylaw presently refers to the landscaping and screening requirements in the 

Industrial A (IA) district on South Street.  However, because the lots in the BR district are 

relatively small and/or narrow, the requirements are difficult to meet and still have space 

available for a building, parking, and other site improvements that come with a business.  If the 

Town would like for the area to continue to evolve into a viable commercial area, then the 

dimensional requirements need to be realistic, and building achievable, for the remaining lots.   

 

A comparison of the existing and proposed requirements is below.  There are two small areas of 

the Town zoned Rural Business: 1) the corner of Hayward Street and South Street; and 2) along 

West Main Street, from the Rt. 495 ramps to Ice House Pond on the north side and to Main 

Street Cleaners on the south side. 

 

 Existing Proposed 

Side yard width 25 feet 10 feet except that the side yard depth 

shall be 25 feet from abutting property 

used partially or wholly for residential 

purposes at the time of application. 

C.  Landscaping Refers to IA District, § 210-31, 

which requires:  

A. All required setback areas shall 

be adequately and attractively 

landscaped with lawns and/or 

trees within 1 year of the 

completion of building 

construction on any lot and 

shall thereafter be maintained in 

an attractive manner. 

B. The minimum setback area to a 

residentially zoned district shall 

be maintained in a wooded state 

to provide effective year-round 

screening of abutting property. 

A landscaped area 12 feet in depth 

shall be provided along the street 

frontage of a lot. 

D. Screening 

adjacent to 

residence 

districts. 

All lot lines adjoining a residence 

district shall be screened in such a 

manner as to conceal outdoor 

activity in a BR District, including 

parking, from residence district lots 

as viewed from a line 6 feet above a 

line defining the required minimum 

width of the adjoining residence 

yard.  Acceptable screening may be 

a band of dense natural woodland 

The minimum setback area adjacent to 

a lot in the Residence A, Residence B, 

Residence Lake Front or Agricultural 

district shall be maintained in a 

wooded state to provide effective year-

round screening of abutting property.  

All outdoor activity in a BR District, 

including parking, shall be screened as 

viewed from the ground.  Acceptable 

screening may be a band of dense  



 20 or more feet wide, differences in 

elevation sufficient to shield the 

view as required, an opaque fence 

or wall or evergreens planted to 

form a dense hedge of the required 

height within 3 years. 

natural woodland 20 or more feet 

wide, differences in elevation 

sufficient to shield the view as 

required, an opaque fence or wall or 

evergreens planted to form a dense 

hedge of the required height within 3 

years. 

 

 

Article 48 – Open Space Mixed Use Development Overlay District 

 

The purpose of this article is to further clarify the types of residential dwelling units that would 

be permitted at Legacy Farms, all of which is within the Open Space Mixed Use Development 

Overlay District (OSMUD).  The 730 acres of Legacy Farms is the only area of Town in which 

these regulations apply. 

 

The article adds new definitions in the OSMUD District, including such terms as “attached 

dwelling”, “common ownership”, “simplex dwelling”, “single family dwelling” and “structure”.  

The total number of dwelling units permitted within Legacy Farms would not change (940 

dwelling units including a maximum of 50 single family dwellings).  However, the term “single 

family dwelling” would be modified to clarify that such dwellings are detached, located on 

individual lots, or separated from another dwelling unit by more than 25 feet.  At the present 

time, it is defined as only a detached dwelling unit.  The term “simplex dwelling” would be 

introduced, and would be defined as a detached dwelling located on land in common ownership 

and located no farther than 25 feet from another dwelling unit.  The change will allow more 

standalone/detached units within the project.  The changes are consistent with the housing 

market need, and would allow further diversity of building type within the project.  This 

diversity fits with the Town’s vision for the clustering of residential uses, quality site planning 

and integral open space with respect to development of this land. 

 

 

Article 49 – Main Street/Church Street Rezoning  

 

Two parcels are proposed to be re-zoned from Residence A to Downtown Business: 13 Main 

Street and 9 Church Street.  The 13 Main St. parcel is the Public Library, and 9 Church St. is the 

adjacent parcel which contains a multi-family house that is owned by the Library Trustees.  

Together, these two parcels are proposed to be the site of an expanded Public Library.  The 

change in zoning district allows for more workable dimensional and parking requirements for the 

Library expansion.   

 

The Planning Board considered whether the change in zoning district would be as appropriate if 

the Library was not located on these parcels, and came to the conclusion that it would be.  The 

two lots function as part of the downtown and should be zoned Downtown Business.  The 13 

Main St. parcel is on the corner of Main St. and Church St., and is adjacent to land in the existing 

Downtown Business district.  The lot is in a prominent location and would be suited for 

commercial use.  The 9 Church St. parcel is separated from Main St. by the Library lot, but is 
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across the street from the Downtown Business zone which extends up Church St. for some 

distance.   
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Section 2 - Specific Language Modifications 
 
If an article does not propose to modify existing zoning bylaw language, then no changes 
are shown below.  Language proposed to be deleted is shown as follows:  delete; 
language proposed to be added is shown as follows:  include. 
 
 

Article 43 – Nonconforming Uses, Lots and Structures 

 

ARTICLE XIX 

Nonconforming Lots, Uses and Structures 

 

§ 210-127. Continued use of existing uses. 

 

Notwithstanding any possible nonconformity, this Chapter shall not apply to the continued use of 

existing buildings or structures or of land to the extent of its lawful use at the time of adoption of 

this Chapter. 

 

§ 210-128. Changes in to existing lots, uses and structures.  

 

A. Single and Two Family Residential Dwellings 

 

Alteration, reconstruction, extension or structural change (collectively “alteration”) to a single or 

two family residential dwelling shall not be considered an increase in the nonconforming nature 

of the structure and shall be permitted as of right in the following circumstances, if a) the lot 

conforms to the minimum lot area and frontage requirements of this Chapter, or b) the lot 

complied with the minimum area and frontage requirements in effect at the time the lot was 

created, has not been held in common ownership with adjoining land since rendered 

nonconforming, and has at least 5,000 square feet of area and 50 feet of frontage: 

 

1. Alteration to an existing dwelling which complies with all current size and setback 

requirements and such alteration also complies with the current size and setback 

requirements and building height requirements; 

 

2. Alteration to an existing dwelling which encroaches upon one or more required yard 

width or setback requirement, where the alteration will comply with all current setback 

and building height requirements. 

 

Alteration of a single or two family dwelling which does not conform to the foregoing 

circumstances shall require the issuance of a special permit by the Board of Appeals upon a 

finding that the proposed change is not substantially more detrimental to the neighborhood.  

 

B. Nonconforming Structures 

 

A nonconforming building or structure which is not a single or two family dwelling may be 

altered, reconstructed, extended or structurally changed only after the issuance of a special 
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permit by the Board of Appeals upon a finding that the proposed change is not substantially more 

detrimental to the neighborhood.  

 

C. Nonconforming Lots 

 

A lot which complied with the minimum area and frontage requirements in effect at the time it 

was created, has not been held in common ownership with adjoining land since rendered 

nonconforming, and has at least 5,000 square feet of area and 50 feet of frontage, may be built 

upon for a single or two family dwelling as of right if the dwelling will comply with all 

applicable regulations of this Chapter.  Construction of a single or two family dwelling or other 

lawful building on such lots where the proposed dwelling or building will not comply with the 

applicable regulations of this Chapter is permitted only upon the issuance of a special permit by 

the Board of Appeals and a finding that the proposed change is not substantially more 

detrimental to the neighborhood. 

 

D. Nonconforming Uses 

 

1. Alteration, reconstruction, extension or structural change (collectively “alteration”) to a 

nonconforming use to provide for the use in a manner substantially different from the use 

to which it was put before alteration or for its use for the same purpose to a substantially 

greater extent shall require the issuance of a special permit by the Board of Appeals upon 

a finding that the proposed use is not substantially more detrimental to the neighborhood. 

 

2. A change from one nonconforming use to another nonconforming use shall require the 

issuance of a special permit by the Board of Appeals, upon a finding that the proposed 

use is not substantially more detrimental to the neighborhood and that the proposed use is 

a similar or more restricted use.   

 

This Chapter shall apply, however, and act as a bar to any change of use thereof and to any 

alteration of a building or structure when the same would amount to a reconstruction, extension 

or structural change and to any alteration of a building or structure to provide for its use for a 

purpose or in a manner substantially different from the use to which it was put before alteration, 

or for its use for the same purpose to a substantially greater extent, except where a special permit 

has been granted for the changes listed below by the Board of Appeals upon finding that the 

proposed change is not substantially more detrimental to the neighborhood: 

 

A. Said nonconforming use, building or structure may be changed to a similar or more restricted 

use. 

 

B. Said nonconforming use, building or structure may be enlarged in that same use to an extent 

not greater than 25% in volume or area. 

 

C. Where an existing building or lot fails to conform to one or more of the size or setback 

requirements for the district in which it is located, such nonconformity shall not bar any 

alteration, repair or extension so long as there is no increase in any particular size or setback 

nonconformity. 
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3. Where an existing lot use lacks the required off-street parking facilities for the district in 

which it is located, such lack shall not render said property use nonconforming, but any 

part of such a lot containing such use that is used for parking on the effective date of this 

Chapter may not be thereafter built upon unless sufficient additional parking facilities are 

obtained and made available to keep the ratio of parking space to floor area the same or 

the remaining number of parking spaces provided conforms to the requirements of this 

Chapter. 

 

§ 210-129. Abandonment.  

 

A nonconforming use may not be resumed or changed to another nonconforming use after any of 

the events or periods described below have taken place: 

 

A. Abandonment of use for two years (for example, removal and failure to replace installations 

necessary thereto). 

 

B. Two years during which it has been neither used nor offered for sale. 

 

C. Failure to resume use or to convert to another approved nonconforming use within two years 

of purchase. 

 

§ 210-130. Reversion.  

 

Once a nonconforming use reverts to a more restricted use, it may not return again to its original 

less restricted use. 

 

§ 210-131. Destruction.  

 

Once a nonconforming use has been destroyed or damaged by fire, explosion or other 

catastrophe, it may be rebuilt or restored at the same location and again used as it previously 

was, provided that its owner shall apply for a building permit and start operations for restoring or 

rebuilding on said premises within 12 months after such catastrophe; and further, provided, that 

the buildings as restored shall not exceed in volume or area the original nonconforming structure. 

 

§ 210-132. Existing special permit uses not nonconforming. 

 

Where an existing building use or land use is situated in a zoning district where it is permitted 

only upon the granting of a special permit by the Board of Appeals, said use shall not be deemed 

nonconforming by reason thereof; rather, the special permit shall be deemed to have been 

granted for the use as it was on the effective date of this Chapter. 

 

 

§ 210-117. Minimum lot frontage and area. 
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A. Any lot lawfully laid out by a plan or deed duly recorded or registered in the appropriate 

Registry of Deeds or Land Registry District, that complied with the minimum area and 

frontage requirements of this Chapter in effect at the time of such recording or registering, 

may be built upon for residential use notwithstanding it may not comply with the minimum 

lot area and minimum frontage requirements of this Chapter; provided, however, that at the 

time of building, such lot has an area of more than 5,000 square feet, a frontage of 50 feet or 

more, is in a district zoned for residential use and conforms, except as to area and frontage 

requirements, with all other provisions of this Chapter; and provided, further, that, at the time 

of adoption or amendment of this Chapter, said lot was held in ownership separate from that 

of adjoining land. 

 

B.A.     A lot in common ownership which conforms with the minimum lot area and minimum 

lot frontage required in this Chapter shall not be reduced so as to become nonconforming. 

 

C.B.     Lot area and width requirements shall not apply to a lot which at the time of the adoption 

or amendment of this Chapter cannot be made to conform to the requirements for the 

district in which it is located, provided that said lot has been duly recorded by plan or 

deed or assessed as a separate parcel before the adoption or amendment of this Chapter.  

 

 

Article 44 – Historic Structures 

 

Excerpt from Article XIII, Garden Apartments in Residential Districts.  There are no 

modifications to any other section of the Garden Apartments provision. 

 

§ 210-74. Use regulations and dimensional requirements. 

 

A. Use districts. Garden apartments, under single ownership or as condominiums, shall be 

allowed by special permit in all districts where residential uses are permitted by right in 

accordance with the requirements and regulations set forth in this article. 

 

B. Dimensional requirements. The following lot sizes, setbacks and regulations must be adhered 

to by each applicant: 

 

(1) Anyone wishing to build garden apartments may do so only on a site containing an area 

of not less than 10 acres of usable land, but not more than 30 acres of usable land per 

apartment project and/or application. The minimum lot frontage shall be 200 feet on a 

public road. 

 

(2) Density shall be a maximum average of eight bedrooms per acre of usable land. 

 

(3) The total ground floor area of apartments, garages and accessory buildings shall not 

exceed 20% of the site area. 
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(4) One-bedroom units shall contain a minimum of 600 square feet of floor area. Two-

bedroom units shall contain a minimum of 800 square feet of floor area.  Garden 

apartment units may contain one or two bedrooms. 

 

(5) Buildings shall not exceed 2 ½ stories in height and shall contain a maximum of 12 units. 

The number of detached single-family dwelling units shall not exceed 10% of the total 

number of dwelling units in the project. 

 

(6) Parking spaces. There shall be provided two parking spaces per unit, at least one of which 

shall be located so as to provide convenient access to its assigned dwelling unit. Parking 

garages will be permitted as a parking space if located and designed so as to complement 

the building design and site layout. 

 

(7) Setbacks. All buildings must be located a minimum of 100 feet from any side or rear lot 

line and 100 feet from any established street layout or, where applicable, any defined 

street line of a public road, which street setback area shall be undeveloped and/or 

landscaped. Upon a finding by the Planning Board that a setback of lesser width would be 

sufficient to screen and/or separate the development from adjacent property or would 

allow a historic structure to be preserved, the setback may be reduced. The Board may 

require no-cut easements, conservation restrictions, historic preservation restrictions or 

the like where the setback has been reduced. Buildings shall be located a minimum of 20 

feet from interior roadways and driveways which are not considered streets or public 

roads. 

 

(8) Maintenance of roads. Maintenance of roads and driveways, including snowplowing 

within the project limits, is the responsibility of the project owner. 

 

(9) Lighting. All lighting must be directed away from adjoining property. 

 

(10) Signs. Signs are subject to such limitations of size and usage as may be imposed 

by the Planning Board. 

 

(11) Rubbish disposal. Rubbish disposal shall be provided for by the owner and not by 

the town. There shall be no outside burning of rubbish. Inside incinerators which are 

approved by the Planning Board may be allowed. 

 

(12) Underground utilities. Underground utilities are mandatory and shall be installed 

in accordance with the standards contained in the subdivision rules and regulations of the 

Town of Hopkinton. 

 

(13) Recreation area. Suitable recreation space of at least 600 square feet per dwelling 

unit shall be provided for both adults and children. Such areas shall be suitable for the 

siting of active recreational facilities and shall be in addition to the open space required 

for the project. Such recreation areas may be contiguous to the open space or may be 

separately located. 
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(14) Landscaping. Suitable landscaping materials no less than 15 feet in width must be 

placed along property lines to provide screening if there is no suitable natural growth in 

these areas. No solid fences shall be allowed. The screened area may be included in the 

required setback distances. The Planning Board may require suitable landscaping 

materials up to 50 feet in width if it determines that the additional width and screening is 

necessary in any location along the property lines.  

 

(15) Suitability of land area. Natural watercourses and ponds may not be altered, filled, 

drained or relocated. Any pond that has been in existence for over 25 years shall be 

deemed to be a natural pond. Floodplain or marshes may be included as part of a lot, but 

may not be altered, filled, drained or relocated and may not be used for building sites, 

sewage disposal areas or ways. 

 

(16) Distance between structures. The distance between structures shall be no less than 

the average height of the two structures or 35 feet, whichever is greater. Such distance 

shall include any garages or other accessory structures. 

 

(17) Road Construction. Roads are to be constructed in accordance with the Design 

Standards and Construction Requirements of the Subdivision Rules and Regulations of 

the Town of Hopkinton with the exception of width and length, which shall be 

determined by the Planning Board based on the specific characteristics of each plan 

submittal. The Planning Board may grant waivers from the Design Standards and 

Construction Requirements if the Board determines that such waiver will not result in any 

substantial detriment to the public good or substantially derogate from the intent or 

purpose of such Standards or Requirements or of this Chapter. All requests for waivers 

must be in writing and must be submitted to the Board at the time of plan submittal. 

Inspection of the roads during construction shall be in accordance with the procedures 

contained in the Subdivision Rules and Regulations and the inspection process shall be 

administered by the Planning Board. Such procedure shall include the payment of any 

fees or deposits for the inspections as required by the then applicable Subdivision Rules 

and Regulations.  

 

(18) Open space, as described in § 210-72B(5), shall consist of a minimum of 30% of 

the development site and shall be clearly delineated and defined on the site plan of each 

application. It is the intention of this article that the open space shall generally occur as a 

single contiguous area of open space which shall retain those natural features of the site 

most worthy of preservation in their natural state. 

 

(19) Where the Planning Board has issued a special permit pursuant to § 210-117.2, 

Lots with Historic Structures, for any of the land subject to a Garden Apartment special 

permit or site plan application, the Board may authorize the reduction of any of the 

dimensional requirements of this Article in order to facilitate the preservation of an 

Historic Structure. 

 

Excerpt from Article XVIA, Senior Housing Development.  There are no modifications to any 

other section of the Senior Housing provision. 
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§ 210-105.3. Use regulations and dimensional requirements. 

 

A. Use districts. Senior housing developments, under single ownership or as condominiums, 

shall be allowed by special permit in all districts where residential uses are permitted by right 

in accordance with the requirements and regulations set forth in this Chapter. 

 

B. Dimensional requirements. The following lot sizes, setbacks and regulations must be adhered 

to by each applicant: 

 

(1) Anyone wishing to build a senior housing development may do so only on a site 

containing an area of not less than 10 acres of usable land, but not more than 30 acres of 

usable land per project and/or application. The minimum lot frontage shall be 200 feet on 

a public road. 

 

(2) Density: maximum average of eight bedrooms per acre of usable land.  

 

(3) The total ground floor area of apartments, garages and accessory buildings shall not 

exceed 20% of the site area. 

 

(4) One-bedroom units shall contain a minimum of 600 square feet of floor area.  Two-

bedroom units shall contain a minimum of 800 square feet of floor area.  Senior housing 

development units may contain one or two bedrooms. 

 

(5) Buildings shall not exceed 2 1/2 stories in height and shall contain a maximum of 4 units. 

The number of detached single-family dwelling units shall not exceed 90% of the total 

number of dwelling units in the project. 

 

(6) Parking spaces. There shall be provided two parking spaces per unit, at least one of which 

shall be located so as to provide convenient access to its assigned dwelling unit. Parking 

garages will be permitted as a parking space if located and designed so as to complement 

the building design and site layout. 

 

(7) Setbacks. All buildings must be located a minimum of 100 feet from any side or rear lot 

line and 100 feet from any established street layout or, where applicable, any defined 

street line of a public road, which street setback area shall be undeveloped and/or 

landscaped. Upon a finding by the Planning Board that a setback of lesser width would be 

sufficient to visually screen and/or separate the development from adjacent property or 

would allow a historic structure to be preserved, the setback may be reduced. The Board 

may require no-cut easements, conservation restrictions, historic preservation restrictions 

or the like where the setback has been reduced. Buildings shall be located a minimum of 

20 feet from interior roadways and driveways which are not considered streets or public 

roads. 

 

(8) Maintenance of roads. Maintenance of roads and driveways, including snowplowing 

within the project limits, is the responsibility of the project owner and not the town. 
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(9) Lighting. All lighting must be directed away from adjoining property. 

 

(10) Signs. Signs are subject to such limitations of size and usage as may be imposed 

by the Planning Board. 

 

(11) Rubbish disposal. Rubbish disposal shall be provided for by the owner and not by 

the town. There shall be no outside burning of rubbish. Inside incinerators which are 

approved by the Planning Board may be allowed. 

 

(12) Underground utilities. Underground utilities are mandatory and shall be installed 

in accordance with the standards contained in the Subdivision Rules and Regulations of 

the Town of Hopkinton. 

 

(13) Recreation area. Suitable recreation space of at least 600 square feet per dwelling 

unit shall be provided. Such areas shall be suitable for the siting of active recreational 

facilities and shall be in addition to the open space required for the project. Such 

recreation areas may be contiguous to the open space or may be separately located. 

 

(14) Landscaping. Suitable landscaping materials no less than 15 feet in width must be 

placed along property lines to provide screening if there is no suitable natural growth in 

these areas. No solid fences shall be allowed. The screened area may be included in the 

required setback distances. The Planning Board may require suitable landscaping 

materials up to 50 feet in width if it determines that the additional width and screening is 

necessary in any location along the property lines. [Amended 5-7-2007 ATM, Art. 29] 

 

(15) Suitability of land area. Natural watercourses and ponds may not be altered, filled, 

drained or relocated. Any pond that has been in existence for over 25 years shall be 

deemed to be a natural pond. Floodplain or marshes may be included as part of a lot, but 

may not be altered, filled, drained or relocated and may not be used for building sites, 

sewage disposal areas or ways. 

 

(16) Distance between structures. The distance between structures shall be no less than 

the average height of the two structures or 20 feet, whichever is greater. Such distance 

shall include any garages or other accessory structures. 

 

(17) Road Construction. Roads are to be constructed in accordance with the Design 

Standards and Construction Requirements of the Subdivision Rules and Regulations of 

the Town of Hopkinton with the exception of width and length, which shall be 

determined by the Planning Board based on the specific characteristics of each plan 

submittal. The Planning Board may grant waivers from the Design Standards and 

Construction Requirements if the Board determines that such waiver will not result in any 

substantial detriment to the public good or substantially derogate from the intent or 

purpose of such Standards or Requirements or of this Chapter. All requests for waivers 

must be in writing and must be submitted to the Board at the time of plan submittal. 

Inspection of the roads during construction shall be in accordance with the procedures 
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contained in the Subdivision Rules and Regulations and the inspection process shall be 

administered by the Planning Board. Such procedure shall include the payment of any 

fees or deposits for the inspections as required by the then applicable Subdivision Rules 

and Regulations.  

 

(18) Open space, as described in § 210-105.1B(5) shall consist of a minimum of 30% 

of the development site and shall be clearly delineated and defined on the site plan of 

each application. It is the intention of this article that the open space shall generally occur 

as a single contiguous area of open space which shall retain those natural features of the 

site most worthy of preservation in their natural state. 

 

(19) Wherever possible, pedestrian connection to local services shall be incorporated 

into the site design to lessen the dependency on the automobile. 

 

(20) Where the Planning Board has issued a special permit pursuant to § 210-117.2, 

Lots with Historic Structures, for any of the land subject to a Senior Housing 

Development special permit or site plan application, the Board may authorize the 

reduction of any of the dimensional requirements of this Article in order to facilitate the 

preservation of an Historic Structure. 

 

 

Article 46 – Water Resources Protection Overlay District 

 

ARTICLE XII 

Water Resources Protection Overlay District 

 

§ 210-67. Purpose. 

 

The purpose of the Water Resources Protection Overlay District (WRPOD) is to: 

 

A. Promote the health, safety and general welfare of the community by ensuring an adequate 

quality and quantity of drinking water for the residents, institutions and businesses of the 

Town of Hopkinton and surrounding communities. 

 

B. Preserve and protect existing and potential sources of drinking water supplies. 

 

C. Conserve the natural resources of the Town. 

 

D. Prevent temporary and permanent contamination of the environment. 

 

§ 210-68. Applicability and Establishment of Districts. 

 

A. The WRPOD is an overlay district superimposed on the zoning districts established by the 

Hopkinton Zoning Bylaws. The WRPOD shall apply to all construction, reconstruction, or 

expansion of existing buildings and new or expanded uses the building permit for which is 

applied for after the date of publication of notice of the adoption of this Bylaw. Activities and 
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uses located in an underlying zoning district and which is also located within the WRPOD 

must comply with the requirements of both the underlying district and the WRPOD.  Uses 

prohibited in the underlying zoning district are not permitted in the WRPOD. 

 

B. For the purpose of this article, there is hereby established within the Town of Hopkinton an 

overlay district referred to as the WRPOD consisting of certain aquifer protection and 

recharge areas which are delineated on a map entitled "Water Resources Protection Overlay 

District, Town of Hopkinton," dated February, 2007 March 2011”. This map is hereby made 

part of the Town of Hopkinton Zoning Bylaw and is on file with the office of the Town 

Clerk.  

 

C. When a portion of a lot is in the WRPOD, only the portion of the lot in the WRPOD shall be 

governed by this article. 

 

§ 210-69. Definitions. 

 

As used in this article, the following terms shall have the meanings indicated: 

 

AQUIFER -- A geologic formation composed of rock, sand or gravel that contains significant 

amounts of potentially recoverable water. 

 

DEP – Massachusetts Department of Environmental Protection 

 

DISPOSAL -- The deposit, injection, dumping, spilling, leaking, incineration or placing of 

any hazardous material into or on any land or water so that such hazardous material or any 

constituent thereof may enter the environment or be emitted into the air or discharged into 

any water, including groundwater. 

 

GROUNDWATER -- All the water found beneath the surface of the ground. In this article, 

the term refers to the slowly moving subsurface water present in aquifers and recharge areas. 

 

HAZARDOUS MATERIAL -- Any substance or mixture of physical, chemical, biological or 

infectious characteristics posing a significant, actual, or potential hazard to water supplies or 

other hazards to human health if such substance or mixture were discharged to land or water. 

Hazardous materials include, without limitation: synthetic organic chemicals; petroleum 

products; heavy metals; radioactive or infectious wastes; acids and alkalis; solvents and 

thinners in quantities greater than normal household use; and all substances defined as 

hazardous or toxic under M.G.L. c.21C and c. 21E and 310 CMR 30.00. 

 

HAZARDOUS WASTE – Any waste defined in the Massachusetts Hazardous Waste 

Regulations, 310 CMR 30.010. This includes, but is not limited to, waste oil, waste solvents, 

waste oil-based paint and waste pesticides. 

 

IMPERVIOUS SURFACE -- Material or structure on, above or below the ground that does 

not allow precipitation or surface water to penetrate directly into the soil. 
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MINING -- The removal or relocation of geologic materials, such as topsoil, sand, gravel, 

metallic ores or bedrock. 

 

NONSANITARY WASTEWATER – Any water-carried or liquid waste resulting from any 

process or industry, manufacture, trade, business or activity listed in 310 CMR 15.004 (6). 

 

POTENTIAL DRINKING WATER SOURCES -- Areas which could provide significant 

potable water in the future. 

 

RECHARGE AREAS -- Areas that collect precipitation or surface water and carry it to an 

aquifer. Recharge areas include DEP approved Zone I, Zone II, Zone III, Zone A, Zone B, or 

Zone C areas. 

 

TREATMENT WORKS – Any and all devices, processes and properties, real or personal, 

used in the collection, pumping, transmission, storage, treatment, disposal, recycling, 

reclamation, or reuse of waterborne pollutants, but not including any works receiving a 

hazardous waste from off the site of the works for the purpose of treatment, storage, or 

disposal. 

 

WATER RESOURCES PROTECTION OVERLAY DISTRICT – Those land areas 

designated on a map adopted pursuant to this bylaw that provide recharge to an existing, 

planned or potential public drinking water supply well or public surface water supply. 

 

WRPOD-1 – Land areas not within DEP approved Zones I, II, A, B or C but which are 

contained within the WRPOD.  

 

ZONE A – Land areas within a DEP approved Zone A and which are contained within the 

WRPOD. 

 

§ 210-70. Use regulations. 

 

A. The WRPOD is established as an overlay district to other districts. Where there is a conflict 

between provisions of this article and other provisions of these zoning bylaws, the more 

restrictive regulation shall take precedence. Uses otherwise not permitted in the underlying 

zoning district shall not be permitted in the WRPOD. It is not the purpose of this article to 

broaden the permitted uses in the underlying districts, but, rather, to limit or regulate certain 

activities which may occur in a district. If a use is not listed as permitted or allowed by 

special permit in the underlying district, it shall not be considered a permitted use by this 

article. 

 

B. Permitted Uses.  The following uses are permitted in the WRPOD, provided that all 

necessary permits, orders or approvals required by local, state or federal law shall have been 

also obtained. All other uses are prohibited, unless expressly authorized by the special permit 

provisions of this article. 
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(1) Any use or structure or any use or structure accessory thereto permitted by right or by 

special permit in the underlying district unless specifically subject to additional special 

permit regulation under Sec.210-70C or prohibited under Sec.210-70D. 

 

(2) Outdoor recreation, nature study, boating, fishing and hunting where otherwise legally 

permitted. 

 

(3) Farming, gardening, nursery, conservation, forestry, harvesting, and grazing, subject to 

the provisions of Subsections C and D of this section. 

 

(4) Conservation of soil, water, plants and wildlife. 

 

(5) Foot, bicycle and/or horse paths and bridges. 

 

(6) Normal operation and maintenance of existing water bodies and dams, splash ponds and 

other water control, supply and conservation devices. 

 

(7) Maintenance, repair and enlargement of any existing structure, subject to the provisions 

of Subsections C and D of this section. 

 

(8) Construction, maintenance, repair and enlargement of drinking water supply related 

facilities, such as but not limited to wells, pipelines, aqueducts and tunnels. 

 

C. Special permit uses. The following uses may be authorized by special permit upon the 

approval of the special permit granting authority and subject to such conditions as it may 

require, except that no special permit shall be required for items (2) and (4) within the 

WRPOD-1 area.  

 

(1) Reserved 

 

(2) Any use that will render impervious more than 15% or 2,500 square feet of any lot, 

whichever is greater. A system for groundwater recharge must be provided which does 

not degrade groundwater quality. For nonresidential uses, groundwater recharge shall be 

by storm water infiltration basins, similar system or dry wells. For all nonresidential uses, 

all such basins and wells shall be preceded by oil, grease and sediment traps to facilitate 

removal of contamination. Any and all groundwater recharge areas shall be permanently 

maintained in full working order by the owner. 

 

(3) Enlargement or alteration of pre-existing uses that do not conform to these regulations. 

 

(4) Activities involving the handling of hazardous materials in quantities greater than those 

associated with normal household use, so long as same are permitted in the underlying 

zoning district and not prohibited by Subsection D of this section. Such activities shall 

require a special permit to prevent contamination of groundwater. 
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D. The following uses are specifically prohibited in the areas indicated on the map as WRPOD 

and WRPOD-1, except that items (6), (7) and (11) shall not be prohibited in the WRPOD-1 

area The following uses are specifically prohibited in the WRPOD, except that items (6), (7) 

and (11) shall not be prohibited in the WRPOD-1 area:  

 

(1) Placement of contaminated fill. 

 

(2) Storage of hazardous materials and/or liquid petroleum products, with the exception of 

liquid propane, unless such storage is: 

 

(a) Above ground level and on an impervious surface; and 

 

(b) Either in above ground tanks or above ground container(s) within a building or 

outdoors in covered container(s) or aboveground tank(s) in an area that has a 

containment system designed and operated to hold either 10% of the total possible 

storage capacity of all containers or 110% of the largest container's storage capacity, 

whichever is greater. 

 

(c) Below ground related to a subsurface parking facility. 

 

(3) Landfills and open dumps as defined in 310 CMR 19.006, salvage yards and other solid 

or hazardous waste disposal or incineration. 

 

(4) Discharge to the ground of nonsanitary wastewater, including industrial and commercial 

process wastewater, except: 

 

(a) The replacement or repair of an existing treatment works that will not result in a 

design capacity greater than the design capacity of the existing treatment works. 

 

(b) Treatment works approved by the DEP designed for the treatment of contaminated 

ground or surface water and operating in compliance with 314 CMR 5.05(3) or 

5.05(13). 

 

(c) Publicly owned treatment works. 

 

(5) Earth removal consisting of the removal of soil, loam, sand, gravel or any other earth 

material, including mining activities, to within four feet of historical high groundwater as 

determined from monitoring wells and historical water table fluctuation data compiled by 

the United States Geological Survey, except for excavations for building foundations, 

basements, roads or utility works. 

 

(6) Motor vehicle sales, lease, rental, service, washing and repair establishments and filling 

stations. 

 

(7) Truck terminal, which shall mean an area and building where trucks load and unload 

cargo and freight and where cargo and freight may be broken down or aggregated into 
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smaller or larger loads for transfer to other modes of transportation, whether or not trucks 

and cargo are stored or parked overnight. 

 

(8) Metal plating or finishing. 

 

(9) Underground transmission lines for chemicals or liquid petroleum products. The 

provisions § 210-70(D)(9) shall not apply to any existing facilities or any replacements of 

such existing facilities. 

 

(10) Automobile graveyards and junkyards as defined in MGL c. 140B, § 1. 

 

(11) Storage of more than one unregistered motor vehicle, with the exception of farm 

vehicles in accordance with MGL c. 90. 

 

(12) (Reserved) 

 

(13) Components of an individual sewage disposal system that are not located on the 

same property as the use that is served by the system. 

 

(14) Landfills receiving only wastewater and/or septage residuals, including those 

approved by the DEP pursuant to MGL c. 21, §§ 26 through 53, MGL c. 111, § 17, MGL 

c. 83, §§ 6 and 7, and regulations promulgated thereunder. 

 

(15) Facilities that generate, treat, store or dispose of hazardous waste that are subject 

to MGL c. 21C and 310 CMR 30.00, except for: 

 

(a) Very small quantity generators as defined under 310 CMR 30.000. 

 

(b) Household hazardous waste centers and events under 310 CMR 30.390. 

 

(c) Waste oil retention facilities required by MGL c. 21, § 52A. 

 

(d) Water remediation treatment works approved by DEP for the treatment of 

contaminated waters. 

 

(16) Petroleum, fuel oils and heating oil bulk stations and terminals including, but not 

limited to, those listed under Standard Industrial Classification (SIC) Codes 5983 and 

5171, not including liquefied petroleum gas. 

 

(17) Storage of sludge and septage. 

 

(18) Storage of deicing chemicals and salt unless such storage, including loading areas, 

is within a structure designed to prevent the generation and escape of contaminated 

runoff or leachate. 
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(19) Storage of animal manure unless covered or contained within a structure designed 

to prevent the generation and escape of contaminated runoff or leachate. 

 

(20) Storage of commercial fertilizers, as defined in MGL c. 128, § 64, unless such 

storage is within a structure designed to prevent the generation and escape of 

contaminated runoff or leachate. 

 

(21) The stockpiling and disposal of snow and ice containing deicing chemicals if 

brought in from outside the district. 

 

E.  The following uses are specifically prohibited in the areas indicated on the map as Zone A:  

 

(1) Solid waste combustion facilities or handling facilities. 

 

(2) Junk and salvage operations. 

 

(3) Stockpiling or disposal of snow removed from outside the district that contains deicing 

chemicals. 

 

(4) Treatment or disposal works subject to 314 CMR 3.00 or 5.00, except for: 

a. The replacement or repair of an existing treatment or disposal works that will not 

result in a design capacity greater than the design capacity of the existing treatment or 

disposal works; 

b. Treatment or disposal works for sanitary sewage if necessary to treat existing 

sanitary sewage discharges in non-compliance with Title 5, 310 CMR 15.00, 

provided the facility owner demonstrates to the DEP’s satisfaction that there are no 

feasible siting locations outside the Zone A.  Any new facility shall be permitted in 

accordance with 314 CMR 5.00 and shall be required to disinfect the effluent. 

c. Treatment works approved by the DEP designed for the treatment of contaminated 

ground or surface waters and operated in compliance with 314 CMR 5.05(3) or 

5.05(13; and 

d. Discharge by public water system of waters incidental to water treatment process. 

 

(5) Facilities that, through their acts or processes, generate, treat, store or dispose of 

hazardous waste that are subject to MGL c.21C and 310 CMR 30.000, except for: 

 

a. Very small quantity generators as defined by 310 CMR 30.000; 

b. Treatment works approved by the DEP designed in accordance with 314 CMR 5.00 

for the treatment of contaminated ground or surface waters. 

 

(6) Human or animal cemeteries or mausoleums. 

 

(7) Storage of road or parking lot deicing and sanding materials unless covered or contained. 

 

(8) Storage of fertilizers unless covered or contained. 
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(9) Storage of animal manures, unless covered or contained. 

 

(10) Underground storage tanks. 

 

(11) Sand and gravel operations. 

 

(12) Motor vehicle repair operations. 

 

(13)     Commercial car washes; the outdoor washing of commercial vehicles. 

 

There are no modifications to the remainder of the Water Resources Protection Overlay District 

bylaw. 

 

 

Article 47 – Rural Business District 

 

ARTICLE VII 

Rural Business (BR) District 

 

§ 210-21. Development and design objectives. 

 

The purpose of the Rural Business (BR) District is to provide for appropriate development of 

commercial areas outside the center of town. Their location and design should be such that 

commercial activities can be performed without impeding local travel, disturbing residential 

neighborhoods or detracting from the appearance of the town, especially at any principal 

entrance thereto. 

 

§ 210-22. Dimensional requirements.  

 

The following size and setback requirements shall apply: 

 

A. Minimum lot area: 45,000 square feet. 

 

B. Maximum lot coverage: 25%. 

 

C. Minimum lot frontage: 200 feet. 

 

D. Minimum setback from street line: 50 feet. 

 

E. Minimum side yard width: 25 feet. 10 feet except that the side yard depth shall be 25 feet 

from abutting property used partially or wholly for residential purposes at the time of 

application. 

 

F. Minimum rear yard depth: 20 feet except that the rear yard depth shall be 40 feet from 

residential district zoning boundaries. 
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G. Maximum building height: 35 feet. 

 

§ 210-23. Permitted uses.  

 

The following land uses and building uses shall be permitted in a BR District. Any uses not so 

permitted are excluded unless otherwise permitted by law or the terms hereof. 

 

A. Restaurants where all customers are seated and where no live commercial entertainment is 

offered. 

 

B. Retail stores, provided that not more than six employees are on the premises. 

 

C. Business or professional offices and banks. 

 

D. Retail business: retail service or public utility uses involving manufacturing, clearly 

incidental and accessory to a retail use, on the same premises, and the product is customarily 

sold on the premises, provided that not more than six operators are employed in such 

manufacturing. 

 

E. (Reserved) 

 

F. On-site residence of owners or employees of a permitted use. 

 

G. Accessory uses. 

 

§ 210-24. Uses allowed by special permit.  

 

The following uses shall be allowed in the BR District upon the granting of a special permit by 

the Board of Appeals: 

 

A. Filling station and routine automobile maintenance, but not including major repairs. 

 

B. Single-family residence. 

 

C. Live commercial entertainment and places of assembly. 

 

D. Veterinary clinic. 

 

E. Medical centers and Continuing Care Retirement Community Facilities/Assisted Living 

Facilities/Nursing Home Facilities. 

 

F. Drive-in, drive-through, or drive-up uses, but excluding the dispensing of food or drink, 

provided that: 1) an adequate dedicated area for at least four vehicles to queue shall be 

provided on the premises, 2) notification of the public hearing shall be mailed to the owners 

of all properties within 1,000 feet of the premises, and 3) the Board of Appeals shall grant the 
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Special Permit only if it finds that the proposed use will not be detrimental to the surrounding 

neighborhood. 

 

§ 210-25.  [Reserved] 

 

§ 210-26. Design requirements.  

 

A. Loading zone: as for IA District, § 210-29. 

 

B. Outdoor storage or display of merchandise or equipment: as for IA District, § 210-30. 

 

C. Landscaping: as for IA District, § 210-31 A landscaped area 12 feet in depth shall be 

provided along the street frontage of a lot. 

 

D. Screening adjacent to residence districts. The minimum setback area adjacent to a lot in a 

Residence A, Residence B, Residence Lake Front or Agricultural district shall be maintained 

in a wooded state to provide effective year-round screening of abutting property.  All outdoor 

activity in a BR District, including parking, shall be screened as viewed from the ground.  

Acceptable screening may be a band of dense natural woodland 20 or more feet wide, 

differences in elevation sufficient to shield the view as required, an opaque fence or wall or 

evergreens planted to form a dense hedge of the required height within three years.All lot 

lines adjoining a residence district shall be screened in such a manner as to conceal outdoor 

activity in a BR District, including parking, from residence district lots as viewed from a line 

six feet above a line defining the required minimum width of the adjoining residence yard. 

Acceptable screening may be a band of dense natural woodland 20 or more feet wide, 

differences in elevation sufficient to shield the view as required, an opaque fence or wall or 

evergreens planted to form a dense hedge of the required height within three years. 

 

Article 48 – Open Space Mixed Use Development Overlay District 

 

ARTICLE XXVI 

Open Space Mixed Use Development Overlay District 

 

§ 210-162. Development and Design Objectives 

 

The purposes of the Open Space Mixed Use Development Overlay District (OSMUD District) 

are to balance conservation and development goals and to protect and enhance the character of 

the natural and cultural resources of the Town, while promoting planned development and 

appropriate use of land in accordance with community goals and design guidelines. Toward that 

end, the OSMUD District is intended to permit the clustering of residential and commercial uses 

on large tracts of land that have open space as an integral characteristic, and to ensure quality site 

planning to accommodate a site's physical characteristics, including its topography, vegetation, 

water bodies, wetlands, open spaces, historic resources and major scenic views. 

 

§ 210-163. District and Sub-District Delineations; Applicability 
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A. The OSMUD District is shown on the Official Zoning Map. The OSMUD District is divided 

into Residential Subdistricts (R), Commercial Subdistricts (C), and a Village Center 

Subdistrict (VC), as shown on the Official Zoning Map. 

 

The OSMUD District is an overlay district that is superimposed over the underlying zoning 

districts. Development of land within the OSMUD District may be undertaken either 

pursuant to this Article or pursuant to the provisions of this Chapter applicable to the 

corresponding underlying zoning district except as otherwise provided in § 210-172. 

 

B. Notwithstanding any provision of this Chapter to the contrary, development undertaken 

pursuant to this Article shall not be subject to the following provisions: 

 

(1) Article XVIB, Subdivision Phasing; 

 

(2) § 210-125 (Conversion of Residential Property); and 

 

(3) § 210-126.1 (Residential Subdivisions of 10 acres or more). 

 

C. Development undertaken pursuant to this Article shall be subject to the following provisions 

of this Chapter only to the extent provided for, and as modified by, the provisions of this 

Article: 

 

(1) Article XI, Flexible Community Development Bylaw; 

 

(2) Article XII, Water Resources Protection Overlay District; 

 

(3) Article XVIII, Supplementary Regulations; 

 

(4) Article XIX, Nonconforming Uses; and 

 

(5) Article XX, Site Plan Review. 

 

§ 210-164. Definitions 

 

Except as otherwise provided in this section, the definition set forth in § 210-4 shall be 

applicable to all terms used in this Article. Notwithstanding the forgoing, the following terms, as 

used in this Article, shall have the meanings indicated: 

 

AFFORDABLE HOUSING – Any Dwelling Units qualifying as low or moderate income 

housing as defined by regulations of the Department of Housing and Community 

Development. 

 

APARTMENT BUILDING – See definition of Garden Apartment. 
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ATTACHED DWELLING – A dwelling consisting of two or more dwelling units, each of 

which has a building element such as a wall, floor, ceiling or roof in common with or other 

Structure attached to another dwelling unit.  Attached dwellings include Garden Apartments. 

 

BUILDABLE AREA – All area of a Development Project that is not Restricted Land. 

 

COMMERCIAL USES – All uses other than Dwelling Uses and Restricted Land Uses. 

 

COMMON OWNERSHIP – Common ownership shall mean ownership by the same person 

or persons or legal entities or ownership by any two or more persons or entities, when there is 

active or pervasive control of those legal persons or entities by the same controlling person 

and there is an intermingling of activity among those persons while engaging in a common 

enterprise.  Common Ownership can include a Condominium or Landowners’ Association. 

 

COMMUNITY CENTER – A facility for a social, educational, or recreational purpose, 

intended primarily for the occupants of the Development Project or the OSMUD District, in 

which food and beverages may be served and live entertainment may be provided, and which 

may include performance and assembly space and indoor and outdoor recreational facilities. 

 

CONSTRUCTION ACTIVITY – The construction of new structures or site work associated 

with the construction of new structures. The term does not include site work not associated 

with the construction of new structures, the construction of roadways, installation of utilities, 

restoration and improvement of Restricted Land, additions and improvements to existing 

structures, or activities involving uses and structures referred to in M.G.L. c.40A §3, to the 

extent allowed under said section of the General Laws. 

 

CONTINUING CARE RETIREMENT COMMUNITY OR ASSISTED LIVING FACILITY 

– A facility providing living accommodations and communal facilities for persons over age 

62 and that includes at least: a) 24-hour on-site responsible staff; b) a common dining area in 

which at least one main full meal is served each day; c) optional laundry, housekeeping and 

personal services available to residents; d) transportation services; and e) common indoor and 

outdoor passive or active recreational areas. Such a facility may include: a) a medical or 

nursing home component; and b) retail sales and services for the convenience of residents, 

accessible only from inside the facility. 

 

CULTURAL USES – Art gallery; art use; museum; public art display space; arts studio, arts; 

production studio; or ticket sales undertaken in connection with a cultural use. 

 

DESIGN GUIDELINES – The Design Guidelines for the OSMUD District adopted by the 

Planning Board as part of the Master Plan Special Permit to govern Site Plan Review within 

the OSMUD District. 

 

DEVELOPMENT PROJECT – A development undertaken pursuant to this Article, as shown 

on a site plan submitted to the Planning Board for Site Plan Review. A Development Project 

may consist of one or more lots and may be located in more than one subdistrict, as long as 

the applicable requirements of this Article are satisfied with respect to each subdistrict. 
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DUPLEX – An Attached Dwelling consisting of two dwelling units located on a lot in 

Common Ownership. 

 

DWELLING USE – Use as Dwelling Units as defined in § 210-4, but specifically not 

including residential units that may be part of a Continuing Care Retirement Community, 

Assisted Living Facility or similar institution. 

 

GARDEN APARTMENT – A multifamily residential land use consisting of two or more 

dwelling units each of which is on a single level, at least some of which have a floor or 

ceiling in common with another unit. 

 

GREENHOUSE – A building made of a material transparent or partially transparent to light, 

in which the temperature and humidity can be regulated, and which is used primarily for the 

cultivation of plants. 

 

HEALTH AND FITNESS CLUB – A private club, whether or not operated for profit, solely 

for the purpose or providing physical fitness, exercise therapy, rehabilitation or health-related 

services. 

 

HEIGHT – The vertical distance from the mean finished grade of all sides of building or 

structure to the highest point of the roof for flat roofs, to the deck line for mansard roofs and 

to the mean height between eaves and ridge for gable, hip and gambrel roofs, excluding 

chimneys, spikes, towers, wireless communication facilities, screens, parapet walls, and other 

structures, equipment, or projections not used for human occupancy. In determining the 

height of buildings within the area designated “OSMUD District Height Zone” on the 

Official Zoning Map, the area above the mean finished grade and below the floor of the first 

occupiable story, not to exceed 10 feet, shall be excluded from measurement of height and of 

stories. 

 

LANDOWNERS’ ASSOCIATION – A corporation, trust or other legal entity owned or 

controlled by the owners of all lots within the OSMUD District, or by owners of all lots 

within a specified area within the OSMUD District, as the context permits or requires. 

 

MASTER PLAN – The Master Plan for the OSMUD District as submitted to the Planning 

Board for approval in a Master Plan Special Permit to be issued pursuant to § 210-172. 

 

MULTIFAMILY DWELLING OR PROJECT – A collective term referring to any dwelling 

units other than a Single Family Dwelling located on an individual lot, including an Attached 

Dwelling, Simplex Dwelling, Duplex Dwelling, Townhouse, Garden Apartment or 

Apartment Building. 

 

NEIGHBORHOOD RESTAURANT – A restaurant or eating establishment intended for the 

use and convenience of the residents of the immediate neighborhood, not to exceed 1,500 

square feet of indoor seating, which may also include outdoor seating. 
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RESTRICTED LAND – Land devoted to uses permitted by § 210-170A, which may include 

(1) open space land left substantially in its natural state; (2) open space land that is restored 

or landscaped, including irrigation, detention and/or retention ponds or stormwater catchment 

areas and subsurface utilities; (3) open space land used for agricultural purposes; (4) open 

space land improved for active and passive recreational uses, including pedestrian, bicycle 

and equestrian trails; (5) land improved for other municipal uses; (6) food preparation and 

sales areas, restrooms, parking and access areas, and similar uses, structures or portions 

thereof, operated in association with other Restricted Land uses; and (7) A total of no more 

than 30 acres of land, which may be restricted for the benefit of landowners within a 

particular area of the OSMUD District. Restricted Land shall not include land set aside for 

road and/or parking uses that are not accessory to other Restricted Land Uses. 

 

RESTRICTED LAND COVENANT – A legally enforceable restriction or covenant, 

recorded in the Registry of Deeds and enforceable by the Town, providing that the land 

subject thereto will remain as Restricted Land in perpetuity. 

 

RETAIL NEIGHBORHOOD STORE – A store, other than a restaurant or eating 

establishment, not to exceed 2,000 square feet, located in a neighborhood in which 

merchandise is sold or services provided for the convenience of the occupants of the 

immediate neighborhood, such as groceries, prepared take-out food, toilet articles, cosmetics, 

candy, sundries, medications, newspapers, magazines and ice cream. 

 

SIMPLEX DWELLING – A detached dwelling separated from another dwelling unit by not 

more than 25 feet and located on a lot in Common Ownership. 

 

SINGLE FAMILY DWELLING – A detached dwelling unit on an individual lot or a 

detached dwelling unit separated from another dwelling unit by more than 25 feet, but not 

including a mobile home or trailer. 

 

STRUCTURE – A man-made combination of materials assembled in a fixed location to give 

support or shelter or for any other purpose, including buildings, frameworks, platforms, 

sheds, carports, porte-cocheres, covered walkways and the like; provided, however, that 

signs, fences, tents, poles, swing sets and the like are not to be considered structures. 

 

TOWNHOUSE – One of a row of three or more dwelling units, each of which has a wall in 

common with another dwelling unit, with each dwelling unit having a separate entrance and 

located on a lot in common ownership. 

 

There are no modifications to the remainder of the OSMUD District bylaw. 




